
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE

TEZPUR. SONITPUR.

Present: Dr. M Baruah

      C J M. Tezpur.

G. R. Case No. 534/08
U/s 279/304 A  IPC

State

Vs

Sri Dilip Chetia

…………….Accused person

Appearance:

Counsel for the State      : Smti R Chakravorty, Sri N Das.

Counsel for the defense : Sri M Barua.

Offence explained on     :  6/11/09.

Evidence  recorded  o:   6/10/10,  21/5/11,  17/1/12,  1/8/12, 
27/5/13, 12/8/13.

Argument heard on        : 29/8/13.

Judgment delivered on  :  12/9/13.

J          U          D          G          M         E          N          T  

1). The  prosecution’s  case  in  brief  is  that,  the  informant  Sri 

Kamal Deka lodged an ejahar on 12/4/08 before the O/C Tezpur 

Police  Station  stating  that  on  3/4/08  in  between  9.30  am  to 

10.00am, his wife Smti Phool Deka along with her nine month old 

daughter  was  waiting  near  a  hotel  on  the  eastern  side  of  the 

National Highway No.52. Then a motorcycle coming from Dekargaon 

towards Tezpur at a very high speed had knocked his wife while 

giving side to a vehicle large vehicle from opposite side. The motor 

cycle  lost  control  and  knocked  his  wife.   His  wife  got  grievous 

injuries  and the  baby daughter  skid  of.   His  wife  was  taken to 

Mission Hospital and then to Guwahati. His wife died on 8/4/08 due 
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the injuries. The traffic police went to the place of occurrence and 

brought the motor cycle bearing No. AS-12/D-3907. 

2). Police registered a Case being Tezpur P S case No. 246/08 u/s 

279/304A IPC and started investigation. After investigation, Police 

filed charge sheet against the accused u/s 279/304A IPC.  

3). The accused appeared and faced trial. Copies of prosecution 

documents were furnished to the accused and the particulars  of 

offence u/s 279/304 A IPC were read over and explained to the 

accused. The accused pleaded not guilty and claims to be tried.

4). The prosecution adduced evidence of six witnesses to prove 

the case. After close of prosecution’s evidence, statement of the 

accused u/s 313 Cr.P.C was recorded. The plea of the accused is 

total denial and he wants to adduce defense evidence. The defense 

adduced evidence of one witness to rebut the prosecution’s case. 

5). POINTS FOR DETERMINATION

I). Whether  the  accused  on  20/8/2004  on  3/4/08  in 

between 9.30 am to 10.00amdrove the motor cycle bearing 

registration  No.  AS-12/D-3907  coming  from  Deker  Gaon 

towards Tezpur on the N H Way No. 52 at a very high speed 

and in a manner so rash or negligent as to endanger human 

life?

II) Whether the accused on 3/4/08 in between 9.30 

am to 10.00am caused death to Smti Phool Deka by the act 

of  driving  the  motor  cycle  bearing  registration  No.  AS-

12/D-3907 in a rash or negligent manner?



6). Heard argument of the defense counsel and the Ld. Addl.P.P. 

Perused the materials  on record.   Now it  is  to see whether the 

prosecution has been able to prove the above points beyond doubt.

7) DECISION, DISCUSSION AND REASONS THEREOF

The prosecution examined six witnesses to prove the case. 

PW-1 Sri Kamal Deka deposed that on 3/4/08 in between 9.30 

to 10.00 am his wife Smti Phool Deka along with his nine month old 

daughter was waiting on the side of the National Highway. He was 

in his residence and he was informed by a girl about the incident. 

He rushed to the place and saw his wife lying on the road in injured 

stage and the baby fell in a pitch about 10 ft. away. Nearby the 

accused and a motor cycle was also lying. He took the injured to 

Mission Hospital on a vehicle and his wife was referred to Guwahati. 

His wife was taken to Dispur Hospital where she died on 8/4/08. His 

wife sustained injuries on her leg and her liver got damaged. His 

wife was knocked when she was waiting on the side of the road to 

cross. Ext-1 is his ejahar and Ext-1(1) is his signature.

During  cross  examination  he  stated that  he  did  not  say  to 

police that he saw the accused and the motor cycle lying nearby. 

He was at his residence at the time of occurrence. He denies that 

the accused did not knock down his wife by the motor cycle. He 

denies that his wife tried to cross the road and a bus had knocked 

her. 

PW-2 Smti Jaanmoni Deka deposed that she is the elder sister 

of the deceased Phool Deka. On the day of occurrence at about 

9.30  am  she  was  standing  near  the  railway  line  infront  of  her 

residence to see of her children to school. The deceased Phool Deka 

was  standing  on the opposite  side of  the  road  holding  her  nine 

month child. She was standing on the side of the road under a tree. 

She saw the accused riding a motorcycle from Balipara side. At that 

time another  vehicle  was moving  towards  Balipara.  The accused 
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driving the motorcycle knocked the deceased Phool Deka and the 

child  fell  in  a  ditch.  The  vehicle  of  the  accused  dragged  the 

deceased to some distance. The injured Phool Deka was taken to 

Mission  Hospital  from  where  she  was  referred  to  GMCH.  The 

deceased was taken to Dispur Hospital. She expired after five days. 

The child sustained injuries on the head, lip and face. 

During cross examination she stated that her house in by the 

side of the railway line and the deceased stays on the other side of 

the road opposite to her residence. On that day her father was 

present. The deceased came out to see of her father. She denies 

that  the  accused  was  not  riding  the motor  cycle  involve  in  the 

incident. 

PW-3 Sri Jonaram Saikia deposed that he could identify the 

accused as he saw the accused on the day of occurrence. On the 

day  of  occurrence  at  aboutn9.30  am  he  along  with  his  two 

grandchildren were standing near the railway gate at Dekargaon. 

His daughter was standing on the other side of the road under a 

tree. At that time the accused riding a red colour motor cycle at a 

high  speed  from  Dekargaon  side  towards  Mission  Chariali  had 

knocked Phool Deka. She was shifted to Mission Hospital from where 

she was referred to GMCH. She died after five days. 

During  cross  examination he stated that  he was waiting to 

send his grand children to school. They were in school uniform. He 

denied that he told the police that he was waiting to go to Gohpur. 

He also denied that the deceased Phool Deka tried to cross the road 

to see him and she collided with another vehicle.

PW-5 Smti Nisha Saikia deposed that she saw the accused on 

the  day  of  occurrence.  She  also  knows  the  deceased  and  the 

informant. On the day of occurrence at about 9.30 am she took her 

daughter to school. She was waiting to cross the main road. At that 

time Phool Deka was waiting on the other side of the road holding 

her baby. The accused drove a pulser motor cycle at a speed from 



Goroimari side and knocked Phool Deka. The baby skid off. People 

took Phool Deka and her child to Mission Hospital.

During cross examination she stated that she along with the 

father and sister of Phool Deka were standing. Phool Deka came to 

see off her father and sister. At that time there was traffic on the 

road. Phool Deka was standing near the road. She was not called by 

her sister to cross the road. She denies that the accused did not 

knock down Phool Deka by the motor cycle. She stated that the 

father of Phool Deka first went near Phool Deka when she was lying 

on the road. 

PW-4 Sri  Ranjit  Singh deposed that he is  the Motor vehicle 

inspector.  On  11/4/08  he  inspected  one  motorcycle  bearing 

registration No. AS-12/D-3907 on police requisition dated 3/4/08. 

He  found  right  hand  side  rear  mirror  and  right  hand  side  front 

indicator light broken. The vehicle was in workable condition. Ext-2 

is his report and Ext-2(1) is his signature. 

PW-6 Sri Manik Bormudoi deposed that on 3/4/08 he was the 

ASI of Traffic Branch of Tezpur Police Station. On that day the O/C 

received information and made G D Entry and endorsed him take 

preliminary investigation. He went to the place of occurrence and 

found that the victim was already shifted to hospital. He found the 

motor cycle at the place of occurrence and seized the motor cycle 

bearing registration No. AS-12/D-3907 vide seizure list Ext-3. The 

driver of the motor cycle was found in his residence. The victim 

was shifted to Guwahati from Tezpur Civil Hospital where she died. 

On 12/4 08 Sri  Kamal  Deka lodged the ejahar.  He collected the 

postmortem report from GMCH and arrested the accused. He got 

the  motor  cycle  examined  by  the  MVI.  After  investigation  he 

submitted the case diary to the O/C Tezpur P S. later on S I Sri 

Nityananda  Phukan  submitted  charge  sheet.  Ext-4  is  the  charge 

sheet and Ext-4(1) is that signature of Nityananda Phukan. 

During cross examination he stated that he did not go to the 

place of occurrence for investigation for further investigation. He 
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recorded  the  statement  of  the  witnesses  in  the  place  of 

occurrence. He got the information from the local people that the 

victim was taken to Mission Hospital. He stated that the PW-2 did 

not state before him that a red colour motor cycle knocked down 

her sister and dragged her to a distance. The said witness did not 

tell him that the baby fell on the nearby ditch. 

The defense side adduced evidence of one witness. DW-1 Sri 

Ranju  Bora  deposed  that  on  the  day  of  occurrence  he  went  to 

Ghosh Brother regarding a vehicle. He met the accused there. The 

accused  told  him  that  he  would  go  to  Mission  Chariali.  So  he 

accompanied the accused in the motor cycle to Mission Chariali. 

When they reached the Barua Chuburithey saw that  one woman 

with a baby tried to cross the road from the right side to the left 

side. The woman then returned from the middle of the road. Then 

the public shouted. He saw one person bringing a baby. The public 

gathered. They went away and he got down at Mission Chariali. 

After some day he heard that the motor cycle of the accused had 

been seized for the accident. He stated that the accused did not 

cause the accident. 

During cross examination he stated that after about 8 to 

10 days police had seized the motor cycle from the residence of the 

accused and he is a witness to it. He denied that he falsely stated 

that he saw the incident and that he falsely stated that the woman 

tried to cross the road. He denied that the woman was standing by 

the side of the road and the motor cycle was driven at a high speed 

and knocked the woman. 

8). Now Scrutinizing the materials  on record,  I  found that  the 

deceased Smti Phool Deka is the wife of PW-1. The PW-1 was not in 

the place of occurrence at the time of occurrence. He came after 

the incident and saw his wife lying injured on the road. PW-2 is the 

sister of the deceased and she saw the incident as she was present 

near the place of occurrence to see off her children to school. PW-3 



is the father of the deceased and he was also present on the other 

side of the road along with PW-2 and her children. They stated that 

they saw the accused in the place of occurrence. They also stated 

that the deceased was waiting on the road side holding her baby 

under a tree. Then the motor cycle driven by the accused at a high 

speed had knocked the deceased. The baby of the deceased skids 

off and fell on a ditch. The deceases sustained injuries and she was 

shifted to Mission Hospital. Later on the deceased was shifted to 

Dispur Hospital where she died. The said fact is corroborated by the 

PW-5 who was also present at the place of occurrence with her 

daughter to send her to school. All the witnesses stated that the 

motor cycle was lying near the place of occurrence and they saw 

the accused ridding the motorcycle. The PW-6 i.e. the investigating 

officer stated that he saw the motor cycle lying on the road in the 

place of occurrence on that day. He also stated that he met the 

accused in the residence of the accused. The PW-4 who examined 

the motor cycle also stated that he found damage on the front glass 

and front indicator light broken. So I found that the accused drove 

the  motor  cycle  towards  Mission  Chariali  which  knocked  the 

deceased while she was standing on the side of the road. All the 

eye witnesses stated that the accused drove the motor cycle at a 

high speed.Due to the high speed the accused could not control his 

motor  cycle  and resulted in  causing  the incident.  Therefore the 

accused rode the motor cycle in a negligent manner. I found the 

defense  witnesses  not  believable  because  none  other  witnesses 

stated that he was a pillion rider in the said motor cycle. More over 

the DW-1 could not say what type of vehicle had knocked down the 

deceased. 

I  found that due to the negligent act of the accused, Smti 

Phool Deka sustained injuries and she later on died due to such 

injuries. 
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9). I  found  that  the  prosecution  has  been  able  to  prove  the 

alleged offences against the accused beyond reasonable doubt. The 

accused is convicted for the offence u/s 279 / 304 A IPC.

10). Considering the nature of offence and the age of the accused, 

I  found  it  not  proper  to  allow  the  accused  the  benefit  of  the 

Probation Of Offender’s Act. As such the accused is convicted and 

sentenced to pay a fine of Rs. 1000/- for the offence u/s 279 IPC 

and Rs. 3000/- for the offence u/s 304 A IPC. In default of payment 

of fine the accused is to undergo rigorous imprisonment for a period 

of four months.  

11). Judgment is prepared and typed by me.

12). A copy of the judgment is to be given free to the accused.

13). Set  my  hand  and  seal  of  this  Court  on  the  12thday  of 

September, 2013

(Manash Baruah)
Chief Judicial Magistrate,

Sonitpur:: Tezpur


